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as to leave a portion remaining on the 
container when it is opened. In addi-
tion, the closures or other devices shall 
be constructed in such a manner as to 
require that they be broken to gain ac-
cess to the contents of the containers. 

(Sec. 454, Pub. L. 98–369, 98 Stat. 494 (26 
U.S.C. 5301)) 

[T.D. ATF–206, 50 FR 23954, June 7, 1985. Re-
designated by T.D. ATF–459, 66 FR 38550, 
July 25, 2001]

Subpart H—Records and Reports 
of Liquors From Puerto Rico

§ 26.163 General requirements. 

Except as provided in § 26.164, every 
person, other than a tourist, bringing 
liquor into the United States from 
Puerto Rico shall keep records and 
render reports of the physical receipt 
and disposition of such liquors in ac-
cordance with part 194 (‘‘Liquor Deal-
ers’’) of this chapter: Provided, That if 
the person who is responsible for re-
lease of the liquors from customs cus-
tody does not take physical possession 
of the liquors, he shall keep commer-
cial records reflecting such release; 
such records shall identify the kind 
and quantity of the liquors released, 
the name and address of the person re-
ceiving the liquors from customs cus-
tody, and shall be filed chronologically 
by release dates. Records and reports 
will not be required under this part 
with respect of liquors while in cus-
toms custody. 

(Approved by the Office of Management and 
Budget under control number 1512–0352) 

(72 Stat. 1342, 1395; 26 U.S.C. 5114, 5555) 

[T.D. ATF–2, 37 FR 22736, Oct. 21, 1972. Redes-
ignated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. ATF–172, 49 FR 14943, Apr. 
16, 1984. Redesignated and amended by T.D. 
ATF–459, 66 FR 38550, 38552, July 25, 2001]

§ 26.164 Proprietors of taxpaid prem-
ises. 

Transactions involving the bringing 
of liquors into the United States from 
Puerto Rico by proprietors of distilled 
spirits plants in the United States 
qualified under the provisions of this 
chapter shall be recorded and reported 
in accordance with the regulations gov-

erning the operations of such premises 
in the United States. 

[T.D. 6402, 24 FR 6090, July 30, 1959. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. ATF–198, 50 FR 8551, Mar. 1, 
1985. Redesignated by T.D. ATF–459, 66 FR 
38550, July 25, 2001]

§ 26.164a Package gauge record. 
When required in this part, with re-

spect to Puerto Rican spirits, a pack-
age gauge record shall be prepared to 
show: 

(a) The date prepared; 
(b) The related transaction form and 

its serial number; 
(c) The producer or rectifier (proc-

essor) of the spirits, and his name, ad-
dress, and plant registration number; 
and 

(d) For each package, the: 
(1) Package identification or serial 

number; 
(2) Kind of spirits; 
(3) Gross weight; 
(4) Tare; 
(5) Net weight; 
(6) Proof gallons; and 
(7) Proof. 

(Approved by the Office of Management and 
Budget under control number 1512–0250) 

[T.D. ATF–198, 50 FR 8551, Mar. 1, 1985. Re-
designated by T.D. ATF–459, 66 FR 38550, 
July 25, 2001]

§ 26.165 Certificate of effective tax rate 
computation. 

(a) Where distilled spirits of Puerto 
Rican manufacture which contain eli-
gible wine or eligible flavors are to be 
tax determined for shipment to the 
United States or are to be shipped to 
the United States without payment of 
tax for transfer from customs custody 
to ATF bond, the consignor shall pre-
pare a certificate of effective tax rate 
computation showing the: 

(1) The serial number of ATF Form 
5110.31 or 5110.51; 

(2) Elements necessary to compute 
the effective tax rate in accordance 
with § 26.79a as follows— 

(i) Proof gallons of distilled spirits 
(exclusive of distilled spirits derived 
from eligible flavors); 

(ii) Wine gallons of each eligible wine 
and the percentage of alcohol by vol-
ume of each; and 
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